
F. No. 15-18/1/2020-H-ll
Government of lndia

(Bharat Sarkar)

Ministry of Power
(Vidyut Mantralay)

Shram Shakti Bhawan, Rafi Marg
New Delhi, the Sth october, 2021

1. Chief Secretaries of AII the State Governments / UTs (As per list)
2. The Chairperson, Central Electricity Authority
3. The Chairman, Central Water Commission
4. CMDS of all the CPSUs under Ministry of Power (As per list)

Sir,

With the approval of Hon'ble Union Cabinet Minister for Power and New and

Renewable Energy, a Dispute Avoidance Mechanism through lndependent Engineer

has been introduced in hydro CPSUs in order to minimize / resolve contractual

disputes at the inception stage itself. ln this regard, Expression of lnterest is hereby

invited from eligible candidate(s) for empanelment as 'lndependent Engineer' for
Dispute Avoidance in hydro contracts of CPSUs under administrative control of this

Ministry. lt is requested that the enclosed notification may be given wide publicity in

order to ensure maximum participation of eligible candidates.

Encls: as above.
Yours faithfully,

,h^h:?'
Under Secretary to the Government of lndia

Tel.: 23705841

Copy to:
./n-charge, NIC Cell - with request to upload the Notification on the website of

Ministry for wider publication.

Subiect: lnvitation for Expression of lnterest (Eol) for Empanelment of
lndependent Engineer (lE) in Hydro Contracts for Dispute Avoidance- regarding.
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Covernmcnt of India
Ministry of power

1.0 Background

The main objectives of engaging'Independent Engineer'are as folrows:
i, To reduce the conversion of initial disagreements over issues into full-fledged disputes.
ii. For expeditious elimination of disagreements in a just and fair manner.
iii. To avoid time and cost overruns to ensure tirnely completion of the projects.

With the above objectives in view, Ministry of Power, Govt of India, intends to select and empanel
domain specific experts with high level of integrity and proven track record, by adopting a transparent
and objective selection process as per the requirements set out in this Eol.

2.0 Expression of lnterest

Expression of Interest (EoI) is invited from domestic domain specific individual experts in hydro
power sector (Engineering design/Civil works/Hydro Mechanical Works/Electro-Mechanical
works/Electrical Switchgear/Geology/Quality Assurance & lnspecrion erc.), for advising hydro sector
clients (Developer and Contractor) and addressing their issues under Dispute Avoidance Mechanism.

3.0 Eligibility and Experience Requirements

A retired persoll with the following qualifications and experience shall be eligible to apply to be
etnpanelled as an 'lndependent Engineer'(lE) for Hydro power Sector :

' Has held the post of Chairnran and Managing Director/Managing Director, Chief Executive

Delays in addressing disagreernents or clairns related to execution of contracts, results in significantfinancial atld economic losses besides time and cost over runs in hydro power projects. Further,dispute resolution is a long-drawn process leading to unjustified and inflaterl claims with adverseimpact on timely completion of irojects involving tennination of contracts and/or leading toarbitration' Fair and just r^esolution or dirugr""rnents related to contracts at inception stage, is key tosuccessful perfotmance of the-contract asler sche<Iuled timelines leading to effective utilization ofbudget as well as prevention of time and cost over runs.

Ministry of Power, Govt of India, has decided to address the aforementioned issues through amechanism of an independent third party's interv-ention i.e by way of engaging Independent Engi,eerfor the specific contracts of CPSEs of Ministry of Power. tnoepenient Engineer shall be expert havi,g
domain knowledge of the subject as well as commercial and legal principles and who can have regular
ov^ersight over the project with open communication with utitt,. key stakeholders that can play aneffective role in the avoidance ofdisputes.
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Officer, Functional Director of the Board, Executive Director (E-9) or above of any CpSE ofGovt' of lndia engaged in development / implementation , operation and maintenance ofprojects in Hydro Sector including Hydro power plants I pumped Storage plants /
M u ltipurpose Power projects;

OR

' Has held the post of Chief Engineer in Central Electricity Authority / Central Water
Commission or equivalent in any other body of covt. of India / State covt. entaged in
planning /designing/ developrnent of projects in Hydro Sector including Hydro po*ei- plants /
Pumped Storage plants / Multipurpose power projects;

4.0 Broad Scope of Work

The broad scope of work of the IE shall include the following:

o The role of-'lndependent Engineer' under 'Dispute Avoidance Mechanism, is animpartial and fair exercise, where the 'Independent Engineer' has to act as a neutralthird-parly facilitator. Success of resolving the contentious issues / small
disagreements relies to a large degree not only-on the thorough understanding of the'lndependent Engineer' but also to the constant involvement of lndependent Engineer
in day-to-day construction activities at the project site.;

o In the event of any disagreement between the Parties regarding the meaning, scopeand nature of Good Industry Practice as set forth in any provisi*on of the Agr]ement,the Independent Engineer shall speci$, such meaning, scope and nature by issuing areasoned written statement relying on good industry piactice and authentic literature;

o It will be mandatory for the IE to visit the site once in every two (2) months to beconstantly aware of the ongoing project activities and to hur" u fair idea of unysituation that may lead to disagreement between the parties. Further, additional visits
may also be undertaken as and when called upon to uid."r, issues of disagreements.

o The IE will examine all the work fronts of the project to familiarize with the ongoingworks and prepare and maintain^a detailed iiury or activities including trreobservations on the mobilization of resources vis-djvis the provisions of contractsigned between the parties (Client and contract*1. u" will also asceftain thecompliance of all provisions of. the contract signed between the parties and makecomments on technical specifications, quality coitrol aspects, risk occunen".."girt".,geological rrlapping, sample collections, inrtru-"nt. 
-ironitoring 

and measurementetc.;

D In order to resolve any contentious issues/ disagreements and evaluate the financialimplications of any contagious issue in accorda'nce with the provisions of contractsigned between the parties, the IE shall examine the hindrance registers, daily progressreport register' approved construction and engineerrng-ara*inls unj,r,"iiJaorogy,details of notification of incident uy irr" 
--.o'rtru"to, 

substantiated withdetails/documents, details of idling.of .quipmeni & -Jnpo*.., variation instructions,inspection and test reports, certificates'and other iocuments pertinent to theperformance of the contract.

o IE shall invariably keep the duration ofsite visits not less than five (5) days excluding
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the travel time' In case of special invitation to address any contagious issue, the IEshall give opi,ion / recommendations within,., rroiauv, of reference.

o IE shall submit a report after each bimonthly visit. The bimonthly progress and reviewreport prepared by the IE shall be. exhaustive and sequentiatty .or,r."T"J*itr, trr. lrrtprevious one to maintain the continuity. The r.p"n r"irra critically comment on workprogress, hindrances, shortage gl *v ..rour..r, ,oo-.o,nphunces with the contractprovisions and any such ilarificutlon, to 
"ili;;i;^ the differe,ce of opinionswhatsoever' The repo.t of the IE shall be i", r;;;;;Jronnar and shalt be submittedto both the parties (client and contracto4 ri.rrian.ously within five (5) days ofcompleting the visit.

o Any contentious issues / disagreements either by client,s Engineer or by thecontractor, shall be referred to the IE. The representatives of both" tne partlel snatpresent themselves before the IE to present the facts related to the positions taken bythe respective side. All these proceedings shall be held during the site visits of rhe IE.

o The IE shall strictly follow the Standard operating procedure(Sop) as set out inSchedule t and will also document and maintain all t[e records. At the end of the termof IE or as requested by the client (Developer and contractor), all the documents andrecords would be submitted to the Client.

D Resolution by IE shall commence when the claimant party submits detailedinformation to IE for intervention as per Stan<Iarcl Fonnat for Disagreement Casefiling attached as per Schedule 2 along with the necessary documentary eviderces.Demand for IE intervention will not be adrnissible without initial iocumentary
evidence.

o Necessary information sought by IE during the course of investigation shall beprovided in a time bound manner by both the Parties and non-compliance of the same
shall lead to imposition of penalties, elaboration of which shall be made by t1.,. CpSp,
in their respective contracts depending upon the criticality ofthe contract.

o
n IE will examine the issue(s) raised by the Parties concemed by conducting inspections

involving field measurements as may be required to furthei investigate anj to also
conduct hearing/mediation with both the parties.

o Based on the preliminary hearing of the parties, IE shall prescribe resolution timeline
depending upon the number and nature of disagreements subject to a maximum
duration of thirty (30) days or within extend;d tirneline unrler extraordinary
circumstances and for reasons to be recorded in writing.

5.0 Process ofselection ofIE

By evaluating the Eol submitted by the applicants, Ministry of Power, Govt of India, would assess
their capabilities for empanelment as IE for the proposed scope of work. Ministry of power rnay
use available independent data for evaluation of the applicuirtlr; urd information that has been
submitted against this document. Ministry rnay also cai for original of the supporting docurnents
for verit'ication, if so deemed fit and also cross check any detail as fumished Uy it e aplticant from
any other source.

The experts selected through this process shall be empaneled by Ministry of Power. The panel so
prepared shall be published by the Ministry of Power on its website. The CpSE & Contracior shall
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jointly select one Member from such panel of experts for each package of works. The expert
would be designated as 'lndependent Engineer' (rE) for each contraci.

In case ofadverse findings about IE such as not performing duties or.lack ofintegrity, that Expert
would be dropped by the Ministry from the panei itself and a new Expert would be seiected bythe
cPSE and contractor jointly from the panel for performing the duties of IE.

Ministry reserves the right to reject any applicant to the EoI, if

i' At any point of time, it is found that the applicant has a Conflict of Interest. Applicant should
not have been engaged for providing any other services to any of the parties i.e.'either Owner
or Contractor in the last three years (s).

ii' At any point of time, it is found that the applicant(s) has misrepresented the facts or
information; or

iii'The applicant does not reply promptly and thoroughly to the request for supplementary
information, as may be required for evaluation.

6.0 Tenure of Engagement

The initial term of engagement of IE in a hydro projeot, would be for a period of five (5) years orcontract period whichever is lesser and rnay be further renewed on a year-on-year basis as rnay bemtrtually agreed between the CPSE and the Contractor subject to the consent of IE and finalapproval by the Ministry of power.

7.0 Terms and Conditions for payment to IE

a' Retainership Fee : A retainer fee of Rs.100,000 per month fixed for Fy 2O2l-22 for'lndependent Engineer' for a specific project shall be considered after his engag;ent in tlr"project, as payment in full for:
i. being availabre on a notice of two weeks for ail site visits and hearings;ii' becoming and remaining conversant with all the project developments and maintainingrelevant files;
iii' compensating all office and overhead expenses including secretarial services,photocopying and office supplies incurred in connecti,on wittr his duties.

The retainer fee of Experts shall be increased annually by l0%. Further, an Expert, shall notbe in the retainership of more than two Hydro power 
"ont*"t, 

concurrently in the same cpsE.In case of two contracts, expert shall draw ritainership fee limited to on" 
"ortru.i 

onty i.".Rs'100'000 referred to for FY 2l-22.The duration ofreiainership shall be for such duration asmay be mutually decided by the owner and Contractor but shall not, in any case, extendbeyond three (3) months-after the completion of works ur p".'rrr" contract. The retainership fee

;|j:"b,e,:ffi%tJr[" 
CPSE and the iontractor equally but strau initialty u" puia to ii" re uy

b' Site visit Fee : A daily visiting fee of Rs^2o000/- to either project site or project office,anywhere in India, limited to a maximr-rmof l0 days ln u.nonti for Expert, shall be paid forhearing, preparing.reports etc initially by the clieni fixea ror ry 2l-22. Thedaily visiring feeof Expert, as mentioned above, shall be increased on yearly basis @ l0%.C. Reimbursement of 
.travel,_ boarding/lodging .rp"nr", incu.red by ,Independent

Engineer': The travel, boarding/lodging expenses of the ,Independent 
Engineer,, as perentitlement of Executive Directoi or ipsr, would be .nuo" initiuily by the client i.e. owneror Contractor' If any expert of 'lndependent Engineer'does not receire payment of the amountdue within 30 days after submitting claim, the 

-expert 
strall ue rree to suspend his/her services
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without notice until the payment is received.
d' Meeting Expenses: All tlre paymenB for holding the nreeting woulcl be initially borne by the

;]f[,;u!,:ler 
or Conrracio,, as tt e .or. ,noy te, and shalibe ,hu."d equally by rhe Owner

e' sharing of Expenses on Indepen-dent Engineer: All the paymenrs for holding the meeting,site visits, reimbursernent of travel, boardirig/loaging .*p",irJ, unJ -ontt ty compensation of'Itldependent Engineer' shall be shared equatiy by both the parties i.e. owner and Contractor.

8.0 Submission of Expression of Interest (EoI)

Interested applicants are requested to submit their application complete in all respects, with detailsas outlined below. The apprication submitted uy the epprlrr, ,i"ii incrude;

L EOI Letter from rhe Applicant;

2' Detailed curriculum vitae (cv) showcasing the required eligibility and qualification
requirements and relevant experience as per this Eol request;

3' Documents justifying the relevant experience of the Applicant including certificates/letters
of position held, roles delivered and other statements of tenure;

4' List of relevant experience of Applicant and any specific cases successfully handled
pertaining to dispute avoida,ce or dispute settlement in various projects.

5' Confirmation regarding Conflict of Interest provision as outlined in para 5 of this Eol
request.

6' Confirmation on Scope of Work, Payment Temrs and other terms and conditions specified
in Eol.

7 ' Confirmation on adherence to Standard Operating Procedure (SOp) and Standard fbrmat
for disagreement case filing as provided in Schedule I and 2 of this EoI request.

8'l AII documents as required above shall be furnished by the applicant through email at
email id i'e hydro2-mop@gov.in. Each page of the document submitted, shall be duly
authenticated by the applicant.

8'2 The application (in response to this Eol) and all correspondence incidental to the
applicatiorr shall be written in ENGLISH language only. Any printed literature and documenr
submitted in any other language shall be accompanied by authenticated English tralslation, in
which case, for the purpose of interpretation of the application, English translation shall govelr.
Responsibility for corectness in translation shall lie with the applicant.

9.0 Submission Details

The interested applicant should submit the information/documenrs through email on above
mentioned email id menrioning the subject as "EXZRESSI)N oF INVEREST (EoI) forEMPANELMENT OF INDEPENDENT ENGINEER (IE) IN HYDRO CONTRACTS FOR
DISPUTE AVOIDANCE MECHANISM ".

The Expression of Interest tl'om interested candidates should reach this Ministry, on the afbresaid
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email i.e i.e hydro2-mo@gov.in, within 2l days from the date of issuance of this notification on
the website of Ministry of Power. EoI(s) received after the stipulated time-fiame shall not be
entertained.

10.0 No Contractual Obtigation

Ministry shall not be bound contractually or in any other way to any applicant to this EoI. Ministry
is not liable for any costs or compensation in relation to the consideration of this EoI.

All Expression of Interest documetrts, upon submission by any applicant to this EoI shall become
the property of Ministry.

ll.0 Disclaimer

Issue of this document does not in any way commit or otherwise obliges Ministry to proceed with
all or any part of a tender process. The EOI Request is not the subjei of any pio."* contract or
any contractual obligations befween Ministry and the applicants to tle EoI.

Further, Ministry may, at its absolute discretion either modify or abandon any part or whole of the
document and / or process, without giving prior notice to any or ar the appricant.
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Schedule I

Standard Operating procedure tbr IE

Investigations by Independent Engineer for any contentious issue / disagreement shall be as per pre-defined Standard operating Proceiure 1sor1. iE shall strictly ioiio* irr" Sop and will also documenrand maintain all the records',Following is a representation oithe Sop for IE for processing key tasks,roles and responsibilities and comm.nJurut. tiinelines.

Based on the prelirninary hearing with the Parties, IE shall prescribe resolution timeline depenrlingupon the number and nature of disagreements subject to a maximum duration of thirty (30) days.

Kcv T;rsk S{akelrold*r
iuvolvemen{ A*:tivity Descrip{irr

Case Filing - A disagreement case begins
when claimant party submits a demand for
intervention by IE in the prescribed format
along with documentary evidence. Detnand
without initial documentary evidence will not
be admissible for IE intervention.

Froposetl
Tilrelinc

Day 0
rDi

2 Prelinrina,lf
Hearirrg &ryiit

Preliminary hearing and scheduling
process- IE to organize a pr.elirninary hearing
with the parties and prescribe suitable timeline
for resolution or settlemenr_

Day I to
Day 6

3 Finalization of After due examination and diligence to finalize
the issues requiring resolution.

Day 3 to
Day 9

4 Hearing/
Mediation

Hearing / Mediation - The parties and IE meet
in person to conduct the hearings.

Day 4 to
Day l2

5 Inspection Inspection- IE conducts the inspections Day 5 to l7
involving field measurements if any to further
investigate evidence conferred to the IE by
both parties during the hearing

Independent
Engiaeer
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6 Post Post-Inspection Briefs -After the inspection
takes place; both the parties may come up with
additional testimony, as permitted by the IE.

Day l0 to
Day 30

7 Closure Closure - IE closes the report on the case and
issues a decision, along with any claim
settlement. if applicable.

Day l0 to
Day 30



Schedule 2

Note

ITextJ

I l. Record Notes of Pre

ITextJ

Standard format for disagreement case filing

In line with the SoP, an IE expert should follow a standard format provided below for disagree,rentcase filing and fiu.ther investigaiions.

Disagreement Documentation Report (to be fired by Independent Engineer)
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Has

ry

Documentary E,vidences to bc Annexed

IE with the

Evidences by Parties with MoM to be Arurexed

thc

Narne of Di Date

Contract Reference

ber ent

Party Representative Name Reporting
o Yes

oNo

Not Applicableo

IE Contact Details
Name of Independent

neer

IE

Disagreement

Number

Details:

0. tiCri cal Relevant I t]'Engineering Expertise to the Divestigate sagreement Check AI

Civil
Work o
S

Hydro

Mechani o Electro Mechanical
cal

Electrical
o Switchgeao

r

Quality
Assurance

&
o

Engineerin
g Design

Geolog
o

v

2. efBri Narration dion SCOVC after Prel lmry process & ofary nexthearing isting step
the lssues and di ffl culties rel to casethe

Details:
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Documentary Evidences to be Annexed

and lE
3 t'lRccord teso Io iation between the

TextJ

idco Records to be AnnexedDocumen tary Evidences with V

t1
IE

onri Records th Fi d cM surenlcnts uctcdCond
ITextJ

be AnnexedvlE dences to

Parli
5 Record noles of n oil rlB fsespect IE a no rh 3by dd rt testional ltl n thev CS Iby

[TextJ

ion Repons to be Annexed& InspectDoc umentary Evidences

16. Closure ort b
Iicable

E th ecD sl &on C settatm Iement f
[TutJ

o be AnnexedDocu mentary EyideDces t

Fioal ce All the Partie s

Signature BY Contractor Signature By Owner
Signature BY IE

[Text]


